OFFICIAL PROCEEDINGS OF SAVANNAH CITY COUNCIL, MAY 26, 2005

CITY GOVERNMENT
OFFICIAL PROCEEDINGS OF CITY COUNCIL
MAY 26, 2005
SAVANNAH, GEORGIA

The regular neeting of Council was held this date at 2:00
P.M in the Council Chanbers of the Cty Hall. May or
Johnson asked that we reflect in a nonent of silent
meditation, followed by the Pledge of Allegiance to the
Fl ag. The mnutes from the neeting of May 12, 2005 were
approved wupon notion of Alderman Jackson, seconded by
Al der man Thomas, and carri ed.

PRESENT: Mayor Qtis S. Johnson, Presiding
Mayor Pro-Tem Edna B. Jackson
Al derman Tony Thomas, Chairman of Counci l
Al derman Van Johnson, |1, Vice-Chairmn of
Council, Aldernen Ellis Cook, difton Jones, Jeff
Fel ser, Mary Osborne and Kennet h Sadl er

City Manager M chael B. Brown
Cty Attorney Janmes B. Bl ackburn
Assistant Cty Attorney WIlliam W Shearouse

ABSENT: Assistant City Attorney Lester B. Johnson, 111

* % %

PRESENTATI ONS

City Mnager Brown explained that as known, the Gty of
Savannah has the capacity to issue bonds. Chatham County
periodically cones to the Gty to nmake use of our capacity
for bond issuance. This 1is the Downtown Savannah
Authority’s intent (DSA) to issue bonds to assist Chatham
County in the refinancing of 1993 DSA bond at |ower
interest rates to achieve debt service savings, to renovate
and expand the public health related services, and
i mprovenents to the Chatham County Aquatic Center. No
Council action is required for this item we are sinply
posting this as a public announcenent. Wthin the next 30
to 60 days, nore specifics will be forthcom ng about the
Agquatic Center, the health facility and the Ellis Square
parking facility.

* % %

Students from Delta Acadeny (m ddle school) and Teen Lift
(high school), both sponsored by Delta Sigma Theta
Sorority, and the Youth Futures Authority Young Voices
Advi sory Council (high school) were recognized by City
Counci | . Ms. Jacquelyn Elnore stated that she wusually
cones before City Council regarding Youth Futures, but
today she was appearing on behalf of the Delta S gna Theta
Sorority, Incorporated. One of their services is to ensure
that youths have the right things provided for them The
groups appearing before Council are celebrating “Public
Service” nonth. Today, the group decided to cone to the
City Council neeting to see what is done by the Myor and
Al der nen. Jam la Davis canme forward and reported that she
isinthe 7" grade at Mercer Mddle School. She represents
a group of young |ladies who are striving to be |eaders in
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the 21°' Century. She thanked Council for having them
present today to wtness what they do for our City.
Al derman Jackson thanked Ms. Elnore for bringing the group
to Council neeting. She wanted Council to know that these
young | adi es have many activities that they participate in
and get a chance to travel and see what the national
governnment is about. The young nmen also get the sane
opportunity. This is a wonderful program for our young
people to be exposed to and this is a part of what Counci
tal ks about regardi ng what young people should be doing and
how to get them involved. Certainly, both of these
prograns are very inportant.

* * *

Mayor Johnson said it was a pleasure to welconme as
Council’s guest today students from the Youth Challenge
Acadeny at Ft. Stewart, GA The Acadeny is a special
acadenmic and life skills program operated since 1993 by the
CGeorgia National Guard and led by Col. Frank WIIians.
These young people conplete their General Educat i on
D pl omas (GED); participate in the decision-making and team
building projects; nake plans for their post secondary
lives in areas such as technical school, college, mlitary
or the workplace. It was with great pleasure for Council
to have these young people visit today along with their
gui dance counsel ors, Ms. Denise Fisher and Ms. El aine Lacy.
Ms. Fisher said she lives in Chatham County and was
appreciative that the students could visit us today.
Andrew Gallazzo cane forward and stated that he is the

Yout h Challenge Acadeny Student Council treasurer. Hi s
future plans are to work in his step-father’s notorcycle
conpany and later enroll into M in Olando, FL to becone

a certified fabricator and notorcycle technician. Andrew
presented a coin to Mayor Johnson. Jennifer O Brien stated
that she is the secretary of the student council. When
she graduates from the Acadeny, she plans to enroll into
the National Guard and receive training as a nedica

assistant. Shawntavis Houston thanked Council for allow ng
themto appear today. His plan is to attend Savannah State
Uni versity. Shawntavis presented a coin to Aldernman
Thomas. Al derman  Jackson recalled that they had
i nt erschool counseling when she was in school and a |ot of

the training she received reflects on where she is today
with understanding parlianentary procedures and other
t hi ngs. It is wonderful to hear that the training is
continui ng anong this group.

* % %

M. Barry Baker, Director of Recreation Services and Sunmer
Lunch Program Coordi nator Tosha Powel| appeared to announce
the kick-off of the Sumrer Lunch 2005 program M. Baker
was pl eased to announce that for the 34'" sumer, the Summer
Lunch program wll begin on June 6. They wll serve
approxi mately 120,000 neals at 100 | ocations. This program
nmeets the need for youth at the end of the school termto
t he beginning of the next term It is a picnic-style |lunch
that will be available during the lunch hour and wll be
served along with a lot of ongoing summer activities such
as canps, park prograns, and church vacation Bible schools.

Ms. Powell said they will have a drawing at all six (6)
zones. This information is posted on the City's website.

Mayor Johnson stated that this is an effort to use our tax
noney in a w se and proactive way. M . Baker stated that
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on a national |evel the noney comes fromthe USDA and this
year the funding on the state level will be through the
Georgia Departnent of Childcare and Learning. Al derman
Thomas renenbered that during the summer of 1973-75, the
truck would cone to Savannah Gardens and they would get the
unches and they were wonderful. He wanted it to be
realized that this is the only neal that sone children wll
get daily. Myor Johnson said many of our children qualify
for free and reduced lunch while in school. When school is
out, they do not get this free |unch. This is a part of
what he tal ks about when they speak of building a nore just
and caring community. This is the caring part and we know
t hat young people need this nutrition in the sumrer. The
federal governnent has been doing this for a long tine. W
should be proud to have our City governnent involved in
this program Mayor Johnson thanked M. Baker and M.
Powel | for what they do and knew this summer |unch program
will be great.
* % %

Savannah Speech and Hearing Center Executive Director, Beth
Larrinmore along with Sertoma Club President Alan Jones,
appeared to receive a letter of support in recognition of
"Better Speech and Hearing Month". Mayor Johnson read a
part of the letter witten by himto this group in support
of Better Speech and Hearing Month. This is in recognition
of their 51 Anniversary. City Council is proud of the
col | aborati on between the Speech and Hearing Center and the
Sertoma Club. Ms. Larrinore thanked Council and the Sertonma
Club for helping the Savannah Speech and Hearing Center
rai se awareness of hearing and speech nonth. M. Jones
t hanked City Council for their support.

kkhkkkkkkk*%

REPORTS

Charles VanderBulck for The dde Pink House -

Petition #10281, requesting an encroachnent under the St
Julian Street sidewal k adjacent to 23 Abercorn Street for
the installation of a grease trap and access ports.
REPCORT: Reconmend advising the petitioner of these
requirenents: verification that the new sidewalk neets
mninum City standards and does not restrict pedestrian,
i ncluding handi capped, access; field location of all
existing utilities to ensure no conflict with the proposed
waste line; subm ssion and approval of a plan of the
pr oposed system to \Water and Sewer Pl anni ng and
Engi neering; and adeqgquate nmintenance of the sidewal k and
surroundi ng area, including weekly pressure washing, to the
satisfaction of Facilities Mintenance. Reconmend al so
advising the petitioner that the encroachnent grants no
ownership rights to the right-of-way and that, if required
by the City, nmust be renpved at the petitioner’s expense.

Russell L. Hoyser — Petition #10385, requesting the
award of his dock 19 service weapon upon retiring fromthe
Police Departnment. REPORT. Recommend approval

BE | T RESCLVED AND I T | S HEREBY RESOLVED that the Mayor and
Al dermen of the City of Savannah in regular neeting of
Council assenbled, that the foregoing recomendations are
hereby approved upon notion of Al derman Johnson, seconded
by Al derman Thonmas and carri ed.
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*kkkkkk*k*%

LEQ SLATI VE REPORTS

As advertised, the following alcoholic license petitions
wer e heard. No one appeared in objection to the issuance
of these licenses and upon the notion of Al dernman Osborne,
seconded by Alderman Felser and carried, they were
approved:

Deborah J. Boul anger t/a Scottish Mae, Inc. d/b/a
Molly MacPherson's Rib & Gill, requesting a liquor,

beer and wine (drink w Sunday sales) license at 311 W
Congress Street.

William L. Cosky t/a Budget |nn Extended Stay,
requesting a beer (package) |icense at 3702 Ogeechee Road.

Alderman difton Jones asked if this 1is an unusual
ci rcunst ance where Budget Inn would be selling beer to be
taken off the prem ses. City Manager Brown said he
bel i eved under I aw, it is allowable to have an
establishnment of this type have a package license to allow
the patrons of the establishnent to buy and take off the

prem ses. M. Brown asked M. Clay if this was correct.

M. Clay answered that this is correct. Al derman Sadl er
asked if someone who is not staying on the prem ses would
be allowed to buy the beer. M. Cday answered yes.
Al derman Jones asked if this would nmake it sonewhat |ike a
package store. M. Clay stated that this location is
regarded as an extended stay notel. He believed the

primary custoners are workers who cone and stay for an
extended periods of tine. They have a small convenience
store operation on site here that provides food service for
peopl e who are staying here. M. Cay believed that many of
the units here are kitchenette-type units. The applicant
wants to add to their ability to make beer sales to the
residents of his hotel. In talking wth the applicant
about this, he was told that they only operate the store
for short periods of tinme during the day. Their principal
time is usually about 5:30 p.m to 8:30 p.m This is when
the people get off from work and cone into the facility.
It is entirely possible that soneone else can go here and
buy beer. Al derman Jones said he knew that this area has
had a | ot of problens. He asked if there were any other
licensed alcoholic establishnents in this vicinity. M .
Clay answered that there are a nunber of convenience stores
right in the area that are already I|icensed. He believed
one is directly across the street. Alderman Jones asked if
the establishnent sells beer and w ne. M. Cday answered
yes. ( APPROVED).

Lenaida Geen t/a Eckerd Drugs #8187, requesting a
beer and w ne (package) license at 4222 Wters Avenue.
(package) |icense.

James Jackson t/a Anerican Legion Post 500, Inc.,
requesting to transfer a liquor, beer and wne (drink
w Sunday sales) |icense from Moses West t/a Anerican Legion
Post 500, Inc. at 1716 Montgonery Street.

Not e: Mayor Johnson and Alderman Cifton Jones did not
vote on this petition as they are nenbers of Post 500.
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John Tran t/a RIA requesting a beer and w ne (drink
w Sunday sal es) |license at 149 E. Montgonery Cross Road.

City Mnager Brown reconmmended approval of this petition
with the <condition that they neet +the other zoning
requirements having to wth restaurants and sit-down
cafeterias. The Nei ghborhood-Business (B-N) zoning permts
Use #40, Restaurant, sit-down or cafeteria, which serves
al coholic beverages provided the alcoholic beverages are
only sold as part of a neal. (APPROVED).

* k%

Continued from the neeting of My 12, 2005, hearing was
held on the petition of Vinay Patel t/a Country
Conveni ence #3, requesting a beer and w ne (package)
license at 1102 E. Victory Drive. Reconmend approval.
Measurenents nmade and witnessed on May 19 confirned that
the location is nore than the required 300 feet from a
school .

City Manager Brown reported that at the Ilast Council
nmeeting, questions were raised about the distance fromthe
establishment to the nearest church and school. As
requested, they conducted a review of the neasurenent. He
asked the Revenue Director, Buddy Cay, to cone forward
M. Brown believed it was inportant that we first stipulate
how t he nmeasurenent was to take place and did take pl ace.
He asked M. Clay to present the exact nmeasurenment and how
it was conpleted. M. Cay reported that as City Counci

instructed, a neeting took place on site. He thanked
Attorney Steinmetz for being instrunental in working out
the arrangenents for the neeting. M. Clay believed that

Attorney Steinnetz was one of the representatives of the
Bl essed Sacranent school. He wanted to go over briefly sone
information for the benefit of those in attendance and for
a clear understanding of what is provided by the ordinance
in terns of neasurenents. The ordinance is in line with
what is required by state |aw for package beer and w ne.

The neasurenent for a beer and w ne package |icense states
that “no wine or malt beverage may be sold by package in or
within 100 vyards of any school building, educational
bui | di ng, school grounds, or college canpus, neasured from

t he pri mary entrance of t he al coholic bever age
establishnment to the property line of the nearest such
institution, nor wthin 100 vyards of any alcoholic
treatnment center. Under state law, there is no distance

mnimum to a church for wine and beer sold by package.”
The ordinance further provides the nethod for neasurenent.
The requirement is as follows: “unless otherw se provided
by law, all neasurenments to determ ne di stances as required
in this section for the issuance of an al coholic beverage
license shall be neasured by the npbst direct route of
travel on the ground and shall be neasured in the follow ng
manner :
(i) Fromthe front door of the structure from which
al cohol beverage is sold or offered for sale;
(iit) In a straight line fromthe front door to the
nearest public sidewal k, wal kway, street, road
or hi ghway;
(iti) Along such public sidewal k, street, road, or
hi ghway by the nearest route;
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(iv) To the front door of the nearest church, school
bui | di ng or educational building, or to the
nearest portion of the school grounds, whichever
is applicable to the appropriate section.

M. Cay stated that in this instance, the applicable point
was fromthe front door and the npbst direct route of travel

on the ground to the closest property Iine. This is the
way the neasurenent was conducted. A slide was shown of
the exact route that was mneasured. An aerial photograph

was shown of the lot, which is on the northeast corner of
Victory Drive and Waters Avenue. They neasured a straight
line fromthe front door to the sidewal k, went west to the
crosswal k, crossed Victory Drive and then crossed Waters
Avenue to the property line. They actually went to the
f ence. The nmeasurenent taken was 321 feet. M. day
showed sone photographs of the <construction of this
building. The front door is located in the mddle of the
building and is the primary entrance for the business. A
view of the |ane behind the building was shown. Sever al

ot her photographs were shown of this building which gave
the visibility of how the building was situated on the |ot
to provide for the adequate parking, gas punps, egress and
ingress from Waters Avenue and Victory Drive. Al der man
Johnson stated the reason this was sent back was to provide
all parties with the opportunity to go out to this site
t oget her and establish the neasurenent. It is not City
Council’s desire or intent to break the |aw The law is
100 yards from the entrance of the establishnment to the
property line of the educational building, church and so
forth. He asked M. Cday if he was reporting that the
measurenent that was taken with everybody there, basically
was nore than 100 vyards from the entranceway to the
property line. M. Cay said this was correct based on the
nmeasur enment . Al derman Osborne asked that the slide be
shown again that showed the route. She wunderstood that
they took the wal kway. She asked that if they had gone
straight across Waters Avenue and then cone to the schoo

line what woul d be the neasurenent. M. Cay answered that
t he neasurement would be 327 feet. Al derman Gsborne want ed
to know what was shown as the neasurenment on the slide. M.
Clay answered that the neasurenment was 321 feet. Mayor
Johnson invited the citizens who oppose the |icense to cone
f or war d. He asked if the applicant was present. Cty
Attorney Blackburn stated that the petitioner was given
witten notice of his rights to be present. M. Patel and
his attorney were present.

Attorney Chris Steinmetz stated that unlike M. day
graciously said, he does not represent Blessed Sacranent
school or Blessed Sacranment church. He represents a five
year old and a six year old as he is their parent.
Attorney Steinmetz believed that several nenbers of the
community, both the Blessed Sacranment community and the
Live Cak community join with what he had to say. Last tine
they were at the Council neeting, he encouraged Council to
consider the spirit of the statute, being to separate the

presence of the sale of beer and wine fromschools. It was
brought up at the last neeting that legally if the distance
is correct there may be nothing that could be done. He

wanted to subnmit that the City of Savannah is incredibly
lucky to have soneone such as M. Cay in its enploy. M.
Clay was very professional, kind, polite and accommodati ng.
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He believed that M. Cay should be congratulated for
working with him and the other nenbers of the comunity.
What M. Clay reported today is correct. Ei t her way you
measure according to law and it was neasured according to
law, is either 321 feet or 327 feet. This is 107 or 109
yards. The nenbers of his community recognize that legally

this building neets the requirenents. However, he
encouraged Council to consider the |aw. He wanted City
Council, City Attorney Blackburn and the Gty Manager to

get a copy of the Cty Odinance Section 6 1208. Attorney
Steinmetz told Gty Council that by law they have the
di scretion and no matter what was said before, he wanted
Council to read Section 6-1208 - Denial, suspension, or
revocation; notice and hearing; and waiting period -
Section (a) Reasons for denial, suspension, or revocation.

The Mayor and Al dernen may deny, suspend, revoke or refuse
to renew any alcoholic beverage license for one or nore of
the follow ng reasons: nunmber (7) - “The Myor and
Aldermen may, in its discretion, issue or deny any
al coholic beverage |icense when there is evidence that the
type and nunber of schools, churches, libraries, or public
recreation areas, or other circunstances, in the vicinity
of the place of business cause mnors to frequent the
i medi ate area, even though there is conpliance with the
m ni mum di stances as provided in this article”. He want ed
to submt to Council that the conpliance with m ninmum
di stances has been net and he could not dispute this. This
does not nean that he agrees with the way it was neasured.
But, legally it was neasured correctly. We are bound by
law, but |law provides City Council with the discretion to
consider not only the facts and circunmstances contained in
the application, whether the distance is correct. But, he
want ed Council to look at the community and what is in the
community. Attorney Steinnetz stated that M. day has
stated that the City ordinance clearly states that there is
no mninum distance requirenment between a church and a

place that sells beer and w ne. However, Council may
consi der the nunber of churches in this area if such would
cause mnors to frequent the immediate area. On the

nort hwestern side of Waters Avenue, there is the Faith Hope
and Charity church in the Live Oak community. This is a
striving church and a |lot of attendees are here and a | ot
of the attendees are children. Comng south on Witers
Avenue and turn west (according to the photo) onto Victory
Drive, the second building is the Savannah M ssi on. Thi s
is an alcohol, drug and rehabilitation facility. This is
anot her consi derati on. If they were to cross Victory
Drive, there is the Blessed Sacranent school, which has
grades 1 thru 8. There are nore than 350 students here and
Bl essed Sacranent church has nmore than 950 parishioners.
Presently, they have four nasses per weekend. |In addition

if we cross on the south side of Victory Drive across
Waters Avenue, there is Daffin Park. Attorney Steinnetz
said he could not tell Council how early one nust get here
on a Saturday norning to get a picnic table. Children play
here all the tine and school children play here. Sonetines
famlies of the community play here, too. He wanted to
submt to uncil that by statute they are authorized to
consider what is in the imediate vicinity. There are two
churches, one school, an alcohol, drug and rehabilitation
facility, and a public recreation area. These are the
exact things that City ordinance Section 6-1208 (a)(7)
speci fies. Attorney Steinmetz said they have heard a | ot
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of t hi ngs recently about peopl e havi ng to t ake
responsibility to better our comunity; nmake it a better
pl ace for children. He did not know if the presence of
beer and wine would be detrimental to this community, but
he knew that the spirit of this statute is to separate the
sale of beer and wine from the education of our children.

He knew, too, that they were not seeking to deny M. Pate

from having a conveni ence store. They will be M. Patel’s
bi ggest custoners. When he is there with cub scouts, PE
cl asses or a basketball intranurals, he will conme to this
conveni ence store to buy sodas. They are not seeking to
deny M. Patel from nmaking a living, but what they are
asking is for Council to wuse their discretion and to
consider will the ability of this store to sell beer and
wine help this community or is there a possibility that it
may affect the lives of nminor children who are in the
i mrediate vicinity. If Cty Council feels that it wll

affect the lives of these mnor children in a negative
fashion, then they are authorized to deny this |license, by
law City Council has the authority. Mayor Johnson told
Attorney Steinnetz that he has predicated his argunment on
the harmthat this will do to the children. But, mnors or
anyone under 21 years old cannot buy beer or wine at this
store. Mayor Johnson asked Attorney Steinnetz to tell him
how he perceives harmto the children. Attorney Steinnetz
answered that the fact that m nors cannot buy beer and w ne
fromthis store does not nmean that they are not placed in
harnms way. For exanple, soneone goes in buys beer and w ne
and if they do so while intoxicated, get into their car and
drive off, they could hit soneone. In this area there is
no secret that there is a trenendous anount of foot
traffic. He lives three doors down from this |ocation on
victory Drive and there are many people who walk by his
resi dence. Foot traffic, as well as people who drive, can
buy beer and wine. In the event that anong those fol ks are
sone bad folks, he believed that this could put our
children at harm Attorney Steinnetz was not saying that
they are not here already, but he was saying that if
soneone who is a bad person is inclined to buy beer and
wine, we wll give him another reason to cone into our
comunity, to cone diagonally from our school, and between
two churches. Sonmeone from the Union M ssion who is there
for alcohol and drug rehab and happens to get out of the
mssion is only two houses down from being able to buy beer
and w ne. Granted, however, they could walk five blocks
south on Waters Avenue and buy beer and wine as well, but
his point is this is near where children are and this
statute says that Council nmay consider the presence of this
anong all of the churches and schools. In his opinion, the
stereo fact that beer and wine are sold in this conmunity
is not in itself going to put anyone in danger, but if beer
and wine that is sold attracts soneone who is inclined to
break the law, then this can put nenbers of this community
in greater danger. This is not a direct cause and effect
relationship as it nust be considered in its totality.

Ms. Kathleen Collins stated that she lives on 46'" Street.
She has two children that attend Bl essed Sacranent school
and she frequents the area of Daffin Park and picnic in
this area also. Just as Attorney Steinnetz said, the
ability of soneone to buy beer and wne, walk over to
Daffin Park while they are picnicking would make her
unconf ort abl e. She did not want the fiber of the
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nei ghborhood that she has noved back to, to disintegrate
with nore beer and wine sales. They are trying to generate

a nore positive neighborhood in Ardsley Park. She felt
this would not contribute to it. One thing that was done
during the nmeasuring and this is not in the mnutes is they
took a third nmeasurenent to see how a crow flies. She

showed a diagram of this area that started from the front
door perpendicular to Victory Drive, down Victory Drive as
shown by the purple squares, cane across Victory Drive,
then west to Waters Avenue to the corner of the school
grounds and the church’s parking lot. The second pathway
that they wal ked was shown in green and was perpendicul ar
to Victory Drive from the front doorway across Waters
Avenue and then to the church and school parking |ot.

This, too, was within the ordinance range. Ms. Collins
said if Council |ooks at the thin yellow line, the front
entranceway of the building will have parking across the
front. She believed that people walk a straight line to
get to the sidewalk. This would be a diagonal I|ine not
perpendicular to Victory Drive as they will cone out of the

front door and walk straight to the sidewal k, turn and go
to the corner and either cross Waters Avenue, then to the
corner of Victory Drive where the property line is |ocated.
This neasurenent came up to 288 feet. She want ed Counci

to be aware that this is not within the ordi nance range of
100 yards. She believed that people will walk the shortest

di stance between two lines, which is a straight line to
her . The City’'s ordinance says a straight 1ine. Who
determnes the straight line that people wll walk? This

is what she wanted Council to consider when they | ook at
t he neasurenent that has been presented to them

Al derman Thomas said he understood the discussion and knew
that a lot has been said about the neasurenents from
Bl essed Sacranent to the |ocation. But he wanted to
clarify one point about this operator and then wanted to
bring up sone information for Council and perhaps for sone
of the folks that were present today. M. Vinay Patel is
an operator of the highest integrity and is comunity
ori ent ed. He knew this because M. Patel owns businesses
in his district. Any tinme they have had issues that involve
t he nei ghborhoods of Wndsor Forest and the south side,
Vi nay Patel has always been one of those people that they
could go to and has been a person who cares about the
appearance of his store and about the kind of people who

are loitering, landscaping and everything else. Thi s
nei ghbor hood despite what sone nmay believe is |lucky to get
an operator, especially on this corner. He al so wanted to

bring up the fact that you can go to Grayson Stadium and
get an endless cup of beer at a baseball field that is
inside Daffin Park. If M. Patel is granted a |license and
violates the law, he could tell the citizens that by being
a part of City Council and knowing the fol ks he serves with
that the license would be revoked immediately. Al der man
Thomas wanted to tell everyone that he did not believe that
this would be the nost evil thing that would ever inpact
Daffin Park, Blessed Sacranent or the Wters Avenue
corridor. He listened to Attorney Steinnetz tal k about the
threat to children, but the children in this nei ghborhood
are already threatened in this nei ghborhood because of the

drugs that exist here. He believed that a |awful operator
who sells beer and wine wll be concerned about this
because he knows that this Council will revoke his |icense.



OFFICIAL PROCEEDINGS OF SAVANNAH CITY COUNCIL, MAY 26, 2005

A reference was nade earlier that sonebody drunk could pull

up and buy beer. However, Al derman Thomas wanted to tel
the person that in his personal opinion, Vinay Patel or
whoever works in his store is trained and will not sel
beer to soneone drunk that his pulling up in a car. I n

fact, they would probably be the first to call the police;
it is his hope that the police would respond in enough tine
to catch the person before he does one of the atrocities
that was cited. He believed that before they vilify the
site, they need to | ook at the surrounding areas, including
the endless cup or what they call it and also the | ook at
the bordering bars and other stores in this area. Al derman
Thomas said he knew that this operator operates an
establishment that is a lot different than some of the ones
he has seen in this neighborhood.

Mayor Johnson said Council wanted M. Patel to tell them
how he was going to operate his business, ensure that there
are no sales to mnors and how he will respond to what he
has heard the last couple of neetings. City Attorney
Bl ackburn said he wanted to put into the records that after
the last neeting of Gty Council, he sent M. Patel
notification by certified mil which he received and
assuned that his attorney, M. Yellin, has the letter.
Attorney Yellin confirmed that he had the witten
notification. M. Blackburn said he pointed out in the
letter that evidence mght be presented including what was
just presented with reference to the discretionary matter

At the tinme, he advised M. Patel that he could be
represented by counsel and would have the opportunity to
Cross-exam ne any w tnesses that mght testify and he could
offer evidence in his own behalf with reference to this.
Alderman Cifton Jones said he was not opposed to the
di scussion on this matter, but he believed that the records
woul d show that the only outstanding di sagreement with this
particular item is that the neasurenent was sonewhat in
doubt . He believed that Mayor Johnson’s statement to both
sides was they would have the opportunity to retake the
measur enment s, coneback and Council woul d  hear t he
measur enment s. Al derman Jones thought today this would be
the extent of the discussion. Mayor Johnson said this was
his hope, but because this is a public hearing, they have
the right to restate what they have already said. Counci

understands the issues. The question is was the
measur enent accur at e. This is why he asked for two
representatives of the opposing group to accompany our
prof essional staff so that there would be no question about

the nmeasurenent, but they are still questioning the
measurenment. Therefore, it does not nmatter which way they
go with the neasurenents, there will be a disagreenent and

now we have a factor that he wants to make sone comments
about when the discussion is over.

Attorney Harold Yellin said he was present on behalf of M.
Vinay Patel. He believed that it is obvious that this
petition is not about who has nmade the nost calls to Gty

Council, but it is a matter of just right and wong. This
property has been neasured not once, twice, but three
tinmes. This property was neasured for the first tine

before M. Patel bought the property. He wanted to know
that if he bought the property and made substanti al
i nprovenents to it, could he wuse it for the intended
pur pose of a convenience store. The first neasurenent took
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pl ace nonths ago. Wen he applied to the Cty for a
license, it was neasured a second tine. Counci | asked for
M. Patel to be there, but he was not notified and was not

present for the third neasurenent. But during the first,
second and third tine, the neasurenent was al ways above 100
yar ds. Therefore, the location has been in conpliance

during all three measurements. M. Patel in reliance upon
the City’'s ordinance and upon neasurenents and in the
reliance upon the confirmation of the ordinance, he bought
the property and has spent a ton of nopney. Two weeks ago,
Mayor Johnson said the only issue is the distance. 1Is this
over or is it under? WMayor Johnson is 100 percent right.
This is the only issue that is before Council and to his
know edge, this Council and the ones who have cone before
t hem has never turned down an application when it neets the
100 yard requirenent. He believed this is true because this
Council has always been charged with the responsibility to
uphold the Iaws. Today, Council is being asked to hold the
spirit of the law and not the law. This gives hima great
deal of trouble because if Council does this, soneone will
have to tell him how will the citizens of this comunity
know when they are going to be applying the |law and when
will they be applying the spirit of the |aw At t or ney
Yellin said he has seen the ordinance that has been
presented to Council which requires that evidence cone
forward as a burden of proof. Where is the evidence that
will cause mnors to frequent this area? He heard no
evidence at all. Al he heard was if there is a conveni ence
store, then there nust be mnors comng here, but he did
not hear any evidence as required by the ordinance. In
fact, there are convenience stores next to elenentary
schools in this city. Jacob G Smith is across Habersham
Street from a convenience store. The Wiite Bluff
el ementary school is directly across Wite Bluff Road from
a conveni ence store. There is no evidence that this wll
bring mnors to the location and as the Mayor pointed out,
m nors cannot be served beer and w ne. There was al so an
argunent rmade about harns way. Attorney Yellin believed
that the location is a PBC zoning classification. Thi s
nmeans that a restaurant that serves beer, w ne and al cohol
can go here now as a matter of right and no distance
requirement is required. Therefore, if there is a concern
about harnms way, it can be tossed out the w ndow because as
he said a restaurant that serves alcohol can go here now.
This is an intensive BC zoning classification. He said M.
Pat el woul d answer any questions of City Council.

Al derman Fel ser asked Attorney Yellin that when he said
that this Council gave M. Patel guarantees, was he denying
that Section 6-1208, paragraph 7 allows Cty Council to
have discretion in making these deci sions. If so, if they
do have that right, when did they guarantee that they wll
vote either way in this matter? In an answer to Al dernman
Fel ser’s question, Attorney Yellin stated that he did not
believe he used guarantee as it is not correct. Mayor
Johnson said his understanding is that M. Patel went into
this venture after he neasured the distance that would

allow him to do what he wanted to do. Attorney Yellin
stated that M. Patel neasured the distance with the Gty
of Savannah. Mayor Johnson said once this was done and
when M. Patel got the building to a point where he could
apply for a license, it was neasured a second tine.
Attorney Yellin replied correct. Mayor Johnson said two
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weeks ago, the public hearing was held and the opposition
guestioned the neasurenents. He asked them to select two
people of their choice to go back and go through the
measurenment again. He asked if it was correct that al

three tines, the neasurenent was within the requirenments of
the law. Attorney Yellin replied yes. Mayor Johnson said
if there were other issues to be considered then they need
to talk that, but |eave the neasurenent issue out because
it is a noot point. M. Patel is within the requirenent
l[imt, but if they wanted to argue about Section 6-1208

paragraph 7, argue about it, but they need to get the
argunments over so Council can vote on the issue. Al der man
Fesler said his question had nothing to do wth the
measur enents. Hi s question was if Attorney Yellin agreed
that City Council has discretionary powers under Section 6
1208, paragraph 7 to deny the application. Al derman Fel ser
asked hi m whether he agreed with it or not, did he believe
that the law gives City Council those discretionary powers.
Attorney Yellin said in all fairness, the answer to
Al derman Felser’s question has to be given by the City
Attorney. There are discretionary points to this; Al derman
Fel ser and he took basic constitutional law in |aw school

There is an issue constitutionally appli ed. To his
know edge, Council has never taken this ordinance and said
they are not going to give the license to you because you
have net this burden of proof. Council has denied |icenses
in the past because people served alcohol to minors, has
turned down |icenses because people had crimnal records.
There are reasons that he is famliar with where Council
has turned down |icenses, but to his know edge as this
ordi nance has been applied, @uncil has never turned down
an application where the distance requirenent has been net
such as the case by this applicant, M. Patel. Al der man
Fel ser said he could not cite the place and tinme, but he
knew that the argunent was consistently made when they were
di scussing applications on the west side for certain places
and sonme of them have voted against those |ocations based
on this discretionary powers. He could not say whether it
was not given, but he could tell Attorney Yellin that it
was used as a basis for voting no. Alderman Gsborne asked
if the third neasurenment raised by Ms. Collins was not a
valid point of exit fromthe store and to the school which
was neasured under the requirenents. Attorney Yellin said
as he understood, Ms. Collins nmeasured as the crow flies —
a direct straight line which is not how the ordi nhance says
you should neasure. M. Cay said they did the third
measur enent because they were asked to do so, but with the
understanding that this neasurenent would not neet the

standard requirenment of the ordinance. The ordi nance
clearly states that you go in a direct straight line to the
cl osest sidewal k. They did the first two neasurenents

according to the standard. They were asked to go across
diagonally to do the third neasurenent, but they did so
with the clarity that this did not neet the standards.

Al derman Cook said he believed this was an unfortunate
si tuati on. He w shed that M. Pat el had net w th
representatives from the school before he bought the

property to let them know his intentions. Al der man Cook
believed that wunder those circunstances, M. Patel m ght
have | ooked for another site for his store. There are
plenty of uses that do not sell alcohol that this corner
could be used for. Alderman Cifton Jones stated that
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Council has to make a decision with this matter and they
make nost decisions based on their individual discretion.
Based on his discretion in this matter, Al dernman Jones

noved to approve the City Mnager’s reconmendati on. Thi s
was seconded by Al dernman Thonas. Mayor Johnson called for
t he discussion on the notion. Al derman Fel ser expl ai ned

that he would vote to oppose the notion because he believed
just as he has done for the west side in trying to preserve
and maintain the neighborhood, he believed that the
totality of the ~circunstances that were outlined by
Attorney Steinmetz and using his discretion as the statute
allows, he did not believe that the citizens of Savannah
sent himto Council to |eave his common sense at the door.
As Gmen Goodman nmi ght have said, he believed that if he is
going to err he needs to err on the side of the children.
Therefore he will not vote for approval of this |icense
Al derman Cook said he believed that paragraph 7 of Section
6- 1208 presupposes that there will be trouble in the area
with mnors trying to buy alcohol and so forth. However

he believed the |aw states that if they do sell alcohol to
mnors, their licenses can be revoked. Mayor Johnson said
they have made it as clear as possible that if there is
trouble the license will be revoked. Al derman Jackson said
of all people sitting on this Council, she has always been
one to believe in the comunity and for businesses to be in
the comunity. Council has always been concerned about the
sales to mnors and other problenms in the areas. They have
also said that people are going to have to learn to co-

exist in areas. City Council has inposed upon businesses
to meet with residents in the area to show that they all
will be on the same accord when it cones to protecting our

young people. They have made decisions for this comunity
based on the integrity of the people who were opening
busi nesses in our conmunity to ensure that they were being
of service to the community. How can City Council deny M.
Patel the right to have his business in the area? She wll
be voting for approval and wanted the residents to know why
she would do so. The reason is because she cannot justify
based on what she heard that M. Patel would be selling
al coholic beverages to mnors. If this vote passes, she
was hopeful that M. Patel would get involved with the
various groups that were present today to assure them that
his business would be one that they can respect and that
M. Patel has nutual respect from them  Young people can
wal k across from any part of the community and walk into
people in Daffin Park and so forth, serving beer and not

necessarily selling beer and they will give it to our young
peopl e. But, if M. Patel is commtted to do what Counci
is talking about today, she did not see why his |icense

shoul d be denied. They have had this sanme issue before in
every segnment of this community; including the west side.

The npst recent one she remembered was on 37'" and Florance
Streets as well as Wst Savannah. To her surprise at the
meeting in Wst Savannah, the residents that opposed the

beer and wine license that was approved by Council, now the
gentleman that has the store has beconme a part of the
nei ghbor hood associ ati on. Al derman Jackson infornmed M.

Patel that if this passes, she hoped that he would becone
involved not only by receiving noney from the comunity,

but that he wll give a service to the young people,
residents, and churches. If the license is approved, City
Council w Il rnonitor what happens in his business and if
vi ol ati ons occur, she will be the first to propose a notion
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that his license to be revoked. Voting in favor to approve
the license were: Mayor Johnson, Aldernen Cifton Jones,
Cook, Sadler, Jackson, Thomas, and Johnson. Voting to deny
were: Aldermen Fel ser and Gsborne.

Mayor Johnson told M. Patel that he has been here at two
City Council neetings and understood the concerns of the

nei ghbor hood; heard the Council nmenbers and their
expressions of concern and what Council is commtted to do
should any |laws be violated. Mayor Johnson asked M. Pat el
if he was clear on this. M. Patel answered yes. The

notion passed 7 to 2. (LI CENSE APPROVED).

kkhkkkkikk*k*k

ZONI NG HEARI NGS5

As advertised, hearing was held on the petition of I\/Url‘ax

K. Barnard, Agent, Jeffrey Dorsten, Omer (Z-
040921- 32471-2), requesting to rezone 209 E. 40'" Street

from TN-2 (Traditional Neighborhood-2) to TG 1 (Traditional
Commer ci al - Nei ghborhood) in conjunction wth a General
Devel opnent Pl an in accor dance W th Section 8-
3031(D)(1)(a). The Metropolitan Pl anning Conmm ssion (MPC)
recormends denial because the proposed rezoning is not
consistent with the Md-City Land Use and Zoning Study
Future Land Use Plan which calls for residential uses on
the south side of 40'" Street at this location. The
proposed TC-1 district is not appropriate as it would
extend uses that are inconpatible with the surrounding
residential developnent and further introduce conmerci al
devel opnment in a residential area. Recommend deni al.

Ms. Charlotte Mwore said this is a rezoning petition to

rezone 209 East 40'" Street. The existing district is
tradi ti onal nei ghborhood. The request is to rezone the
property to traditional comercial neighborhood. The

petitioner is also requesting approval of a general
devel opnent plan. The zoning map was shown on the nonitor.
Ms. Moore explained that the property was shown in bl ack.
It is on the south side of East 40'" Street, between
Abercorn and Lincoln Streets. She gave the background on
this property. It was rezoned in February 2005 as a part of
the Md-Cty zoning plan and was previously zoned R 1I-P
(Residential - Institutional-Professional). The site 1is
devel oped with an existing single-famly honme. She showed
phot ographs of this hone. The site is approximtely 4 300
square feet. The petitioner wants to rezone the property
in order to «convert the restaurant into a take-out
restaurant. The petitioner owns several lots to the west,
including a parking lot and an existing seafood restaurant
known as Russo’s. The ot her surrounding properties in the
area are residential, either single-famly or two-famly.
The existing TN-2 district was intended for residential
area and intended to allow for some nonresidential uses
within md block area. This would include special need
housing, offices as secondary uses, and artist studios.
The uses on the interior block are very limted. The TN-2
di strict, however, on corner |ot does allow nore intensive
types of uses that are nore traditional in ol der
nei ghbor hoods. This is the Thomas Square nei ghborhood and
is wthin a national registry district. The TC-1 district
is intended mainly for north, south streets and comrerci al
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areas and to allow developnents that conplenent the
existing residential areas and to have architectural that
is also in the mass and scale of the nearby nei ghbor hood.
Ms. Mobore said the allowed uses in the TG 1l district are
nore intensive. This includes offices and uses that are
allowed in the TN-2 district. However, this includes
funeral honmes, Laundromats, and aninmal boarding facilities.
The density is increased within this district and allows up
to 30 units per net acre whereas the TN 2 allows 20 units.
Wth the Board of Appeals approval, there could be bars or
package stores. The applicant has a general devel opnent
plan which would restrict this use to only the take-out
restaurant. M. Moore reported that MPC has recommended
denial of the petition for several reasons. One reason is
the concern regarding the traffic on a residential street
and noise that may emanate fromthe use as well as the odor
and parking. Wthin the new Md-City plan, any use that is
| ess than 2,500 square feet does not require that there be
of f street parking. Therefore, there is no parking that
has to be provided on this site. She gave Council a site
plan of this particular use. The petitioner is proposing
to have an eight (8) feet fence next to the eastern-
southern property line. This building is only 12 feet from
the next door neighbor’'s building to the east. There is
concern in the neighborhood that this may reduce the
desirability of residential in the area. The |and use plan
is residential and would have to be changed to conmercial.
The MPC also recommended denial because this does not
pronote goal A of the redevel opnent plan and | and use plan.
The goal is to pronote the vitality of the residential
nei ghborhood. The intent is to have |imted nonresidenti al
uses and this would essentially allow encroachnment of a
commercial use into the neighborhood. Another goal of the

plan is to restrict traffic on local streets. It is
intended to be residential street and not a commerci al
street. Ms. Moore said, therefore, MPC recommended deni a

of the rezoning and the general devel opnent plan.

Al derman Sadl er asked Ms. Mdore if she was present at the
Del aney Social Hall when they had their neeting about the
rezoni ng of Thomas Square. Ms. More answered that she was
not present at the neeting. Aldernman Sadler told Ms. Moore
that he would repeat what he said then and nmay be she can
tell him if this is true and nmaybe City Manager would
respond al so. It was his understanding that when they
passed the Thomas Square neighborhood plan, one of the
concerns of a nunber of people was that they would be able
to expand their existing businesses. It was told to Council
that this was a reasonable concern and that businesses
woul d be able to expand. Al derman Sadl er asked if this
woul d not be considered an expansion of the business on the
corner. Ms. Moore answered that she did not believe that
it would be considered an expansion because it is a
separate parcel. The petitioner has two other parcels; one
is a corner lot with the seafood market and the other | ot
has parking for the market. This would be the third lot in
from Abercorn Street. Alderman Sadl er asked Ms. Mbore for
clarification on this aspect. She explained that the
parking lot is related to the seafood use. There are two
lots; one for the parking lot and one for the seafood
mar ket . The third ot contains the single-famly
residence. This has never been a commrercial use. Aldernman
Sadl er asked if the third lot is contiguous with the other
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lots. Ms. Moore said it is contiguous, but in her opinion
it is not an expansion of the business because it is on a
separate |ot. Alderman Cifton Jones stated that he did
not know if Ms. Moore would have this information, but he
wanted to know if mnutes were taken at the neeting held at
t he Del aney Social Hall. Ms. Moore answered that she did
not know if mnutes were taken. Alderman Jones said there
appears to be some confusion about some of the things that
were said at this neeting. As he understood, they tal ked
about the interior lots and the fact that businesses should
not be intruding into the various blocks. He believed that
someone said that one lot could be expanded to include
anot her | ot. Al derman Jones said he did not renenber it
this way. He renmenbered that the lady that is present
today was concerned about the fact that she sold the
building to the petitioner and she really did not desire to
see a business here. He believed this is the way he cast
his vote. Ms. Moore said MPC worked with the property
owners who already had businesses |ocated within md bl ock
| ocation and there was some conprom se. Al der man Gsbor ne
said whether there are mnutes or not, nost of them were
present at that neeting and her absolute recall as
confirmed by nmany other nenbers of Council, the purpose of
that town hall neeting was so citizens could bring forth
their concerns about the proposed Thomas Square plan. At
that time, several issues were brought forth such as the
streets that were arterials and the businesses that had
plans in the making such as the Russo plan. She believed
that M. Ransey Khalidi had some concerns, but she did not
remenber his specific concerns. However, all the issues
were brought forward that night and during the course of
the discussion, they said if the plan was approved that the
Russo parcel would be the last to be approved because he
was already in the process of planning for this and that
the business would not <create an intrusion on the
nei ghbor hood based on the location and how the entrance
woul d be turned to the parking lot. Al derman Fel ser agreed
wi th Al derman Gsborne. He was present at the neeting held
at the Delaney Social Hall and recalled that M. Russo was
gi ven reassurances that it would be an exception. Menbers
of the MPC was put on the spot, they gave him a direct
answer. This is how he will vote on this petition because
he was there and heard the stipulations. M. Russo and the
gentleman from Warno-Cam were addressed as were Myor
Adans, M. Ransey Khalidi and possibly one other person.
Council was very specific in their statenents to M. Russo

and he intends to uphold it. Mayor Johnson rem nded City
Council that this is a recomendation from the MPC and the
Cty Manager. Mayor Johnson invited the citizens who were

in opposition of this petition to conme forward.

Ms. Yvonne MQueen cane forward and stated that she
attended the neeting in February regarding the rezoning.
She is concerned about this because her property is next
door to where the petitioner is proposing to put the

restaurant. She was the third house away, but the house
was denolished to expand the parking lot. Therefore, this
puts it closer to her property. As far as keeping the

integrity of the neighborhood, she sees her neighborhood
dimnishing if businesses are allowed to conme into the
nei ghborhood. In February, 2005 she was prom sed that
their neighborhood would be protected from businesses
comng into the mainstream of the residential area. She
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actually lives on the property. As was stated, when the
property was sold, they thought it was going to be sold to
sonmeone who would live here. They had no idea it would be
used as a restaurant. Ms. MQueen was hopeful that the MPC
recommendati on of denial would remain intact and that their
nei ghborhood would remain as a neighborhood and not turn
into a commercial area. Alderman Jackson asked Ms. MQueen
if she was in attendance at the neeting held at the Del aney
Social Hall. M. MQueen answered that she was out of town
when this neeting was held. When she returned home, she
was told what was going on. She attended the MPC neeting
and City Council neeting. Mayor Johnson said he renenbered
t hat soneone was present at the Del aney Social Hall arguing
Ms. MQueen’s case. M. MQueen said M. Mbley was
probably present at that neeting. Ms. Mobl ey said she was
present at the neeting held at the Delaney Social Hall and
Ms. McQueen was present when Council took their vote on the
pl an. At that tine Council gave M. MQeen assurances
because the question was brought before them about this
particul ar piece of property and the zoning. Mayor Johnson
said no assurance was given about this because they nade

anot her agreenent at the Del aney Social Hall. Ms. Mobl ey
said if Council checks the tapes of the Council neeting M.
McQueen was assured and they questioned the vote. Mayor
Johnson said Council wll vote again and, therefore, they

did not need to argue the point.

Ms. Kathleen McCoy cane forward and stated that she rents
from M. MQeen. M. MCoy noved here from South Carolina
and chose this nei ghborhood because it is quiet. She was
not |ooking forward to the traffic or the snell

Literally, a strip of concrete separates her house from
this property. This may be a take-out restaurant, but if
she had known this initially, she would not have nobved

her e. She cane here to be a schoolteacher and believed
that this neighborhood would be a nice place. But, now
that this is happening she is glad she is renting on a
nmont h-to-nmonth basis. If this is going to turn into a

restaurant, she would hate to |live next door to it.

Ms. Virginia Mbley stated that she wanted to ask Council
if their conmment of the street corner precede their vote in

Council when the action is put into law. She had the
feeling that nost of them cane here with the preconceived
approval of this change in zoning. Wat she will say may
be a nmpot point, but she wanted to say it anyway. \Y/ g

Russo owns and has connected presently under one piece of
property a multiple of lots that are used for comerci al

pur poses. This piece of property, a single lot, has no
connection to the others is a noted nationally registered
property on the historical register. It has always been a
residential use. Under the current plan, M. Russo can

take up to 70 percent of his existing property and do
what ever he wants; he can expand, put in an additional
busi ness, and is exenpt from the old parking requirenents.
Therefore, he has anple room to continue his comrercial
use. But given her perception of the deneanor that she has
seen, she wanted to point sonething out. This is noted
property that cones wth guidelines and standards for
redevel opnent and conversion. Wiat they were presented with
by MPC and City Council by no neans met those standards.

They have conpatibility of mass and scale; they have
| ocation of entrances, materials and use. If they |ook at
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the mass and scale and at the conversion, they do not @
t oget her. Cty Council voted on February 3, 2005 after an
18 year process to have these properties residential. She
asked Council to keep in mnd the inpact this wll have
t hroughout the entire Cty if they start changi ng what has
been approved as a nodel .

Attorney Tom Mahoney cane forward and stated that he was

present on behalf of M. Russo. M. Mirray Barnard,
Architect, was present also. Attorney Mahoney expl ai ned
that what was before Cty Council in the rezoning petition
will establish the best of both worlds in their opinion.

Prior to the adoption of the present ordi nance by Council
in February 2005 and in the prior draft, this use would
have been allowed. Prior to the first draft being adopted,
M. Russo’s plans were already in place and being worked
upon. As pointed out by sonme nenbers of Council, M. Russo
knew that the ordinance was being considered and was al so
pursuing this particular use. Attorney Mahoney corrected
that M. Russo does not operate a restaurant on the corner
of 40'" and Abercorn Street, but has a well-established
seafood business that has been here nore than 30 years.
Prior to this, the Russo famly had an operation at two
ot her | ocations. They were |ocated for many years at Waters
Avenue and 31°' Street. The inportance of this is that M.
Russo along wth his famly has always operated the
business in a residential neighborhood. The business today
is still on the edge of a residential neighborhood which
al ready has m xed uses. In his opinion, this contributes
to the viability, the diversity and the quality of l|ife of
the residents and owners of this neighborhood. Busi ness
uses are scattered throughout this zoning district. They
are restaurants, architect offices, dance studios, and real
estate offices. Attorneys’ offices are |located here in new
bui I dings, while sonme offices are in old homes that have
been converted not on the corner lots, but in sonme of the
interior |ots. The lady who is nost affected by this
petition to rezone this property lives imedi ately east of
the building in question. The building and property was
shown on the nonitor. Attorney Mahoney pointed out the
front area that would be seen when going down 40'" Street.
If the petition is granted, M. Russo proposes and wll
commt to Council that as they look at the building facing
40" Street, it wll remain exactly the same with the
exception that instead of being old and | ooki ng abandoned,
it wll be refurbished. The building wll becone an
attractive scene for anyone going down 40" Street. The
idea for this restaurant, which is somewhat a msnoner in
the ordinance the way it describes restaurants, is a take-
out sandwich facility. This wll be an addition and
extension to the operation that M. Russo has now. | f
soneone cones along and wants to buy seafood to take hone
and prepare, they <can also purchase a shrinp salad
sandwi ch. They propose that what they will do and this has
been done in other communities throughout the country, they
wi Il have an entranceway going in through the west side of
bui | di ng. By law, they will be required to establish a
handicap ranp and M. Barnard has designed the handicap
ranp where the person using the ranp would enter from the
south side and not fromthe 40'" Street entrance. You go in
make your purchase of your sandwi ch and | eave. Get in your
car that would be parked in M. Russo’ s existing parking
lot. There is no parking requirenment and there will not be
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an increased or great influx of traffic going down or
parking on 40'" Street. He wanted to submit that this would
be betternent to the neighborhood as opposed to any
detriment by granting this petition. In Council’s ability
to have the discretion in all zoning matters and acting as
| egislators, they should consider the gain of the benefit
to the public by |eaving an abandoned and negl ected hone in
its present condition and weigh this against refurbishing,
i nproving of the appearance and |eaving the front the sane
as it is now, having the appearance of a single-famly
residence. They have gone to great |engths and expense to
try to provide sone additional confort level to Ms. MQueen
who testified before Council today. They cannot do
anyt hi ng about the buildings being 12 feet a part, but what
they can do is that in the rear of the subject property,
there is a very narrow driveway and a narrow one car
gar age. They propose to denplish this and will put up a
fence in the driveway area. They al so propose to put in
pl antings and buffers that would cut down the noise.
However, he wanted to subnmit that there will not be any
noi se because there wll not be any operation at tines
other than when M. Russo’'s seafood market is open which
normally closes about 6:00 to 6:30 p.m There will be no
increase in density. The young lady who is renting here
said she did not want any odors. Al'l garbage wll be
contained on the prem ses under ice, in waps inside the
building until it is carried and di sposed of properly in a
recept acl e. There will not be an increase in garbage
collection comng to this location. There will not be any
|ate night activity or obnoxious odors. Attorney Mahoney
said there is no benefit to the public health, safety or
conveni ence of general welfare of the community by all ow ng
the property to remain zoned as is, but 1is highly
detrimental to the petitioner if the property is left as
TN- 2. Attorney Mahoney respectfully requested that this
one parcel be rezoned to TG 1 to allow the expansion by M.
Russo under the strict guidelines that he has outlined and

under the appearance that will be left here. No one from
t he nei ghborhood has objected with the exception of the one
| ady and the tenant. | f soneone else objects and has no
standing if they don't live here or own property here, they
al so asked that Council take this in consideration. They
believe that this would be the highest and best use of the
property and will not infringe or take away from the intent

and the desire of keeping this wonderful neighborhood
comi ng back everyday viable and in accordance with the
or di nance.

Mayor Johnson said Council heard both sides of the
argunment. He entertained questions from Council. Al derman
Clifton Jones said he believed that if this happens, it
woul d defeat the purpose of the plan. He was hopeful that
this would not set a precedence. The idea of the plan, he

t hought, was to stop this from occurring. Al der man Cook
said he was concerned that assurances were nade at the
neeting held at the Delaney Social Hall. He did not

believe that by granting this rezoning, they would be
opening the door to other people. The only ones who were
granted sone sort of assurance were the people who already
had sonething in the works. One of M. Russo’s concerns
was that he had a plan that he wanted to go forward with
and needed sone assurances that if the zoning was changed,
he woul d be able to conplete his plan. Al derman Cook sai d,
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therefore, he believed that Council should give M. Russo
the courtesy of follow ng-through on the prom se that they
made to him There will not be any alterations to the
buil ding, except to inprove the 1looks of it as a
residential building. If they look at the building from
the front, Ms. McQueen is protected by an 8 foot buffered
fence; parking will not be a problem as M. Russo already
has existing parking. As far as Ms. Mobley saying there is
no connection between the two properties, he wanted to
submt that there is a physical connection adjacent to M.

Russo’ s property. Al derman Gsborne noved for approval of

the petitioner’s request. This was seconded by Al derman
Fel ser. The notion carried for approval with only Al dernman
Cifton Jones wanting no. (ORDI NANCE TO COVER WLL BE
DRAVN UP FOR PRESENTATI ON AT THE NEXT MEETI NG OF COUNCI L) .

* k%

As advertised, hearing was held on the petition of Valerie
H nesl ey, Agent, Tom Cobernus, Owner (Z-050308-
53832-2), requesting to rezone 1225 Fulton Road from PUD
B-C (Planned Unit Devel opnent - Comrunity Business) to P-R-M
15 (Planned Milti-Famly Residential - 15 wunits per net
acre). MPC recomrends approval of the proposed rezoning
and approval of a change of the Future Land Use Map
designation from Retail/Ofice/Comrercial to Milti-Famly
Residential. The P-R-M 15 district will establish a zoning
district that is nore conpatible with the surrounding
nei ghbor hood than the current zoning. Recommend appr oval
of the MPC recomendati on.

Ms. Moore explained that this rezoning request is for
property |ocated on the southwest corner of Fulton Road and
Navaj o Road on the south side. The current zoning is PUD

B-C (Planned Unit Devel opnent-Comrunity Business). The
property owner would Iike to rezone a portion of the
property to PPRM15 (Planned Multi-Famly Residential - 15
Units Per Net Acre). The remainder of the property is

zoned R-6 and is approximately two acres and i s marshl ands.
She showed the zoning map of the area. The property was
shown in black. The property owner wants to develop the
property wi th townhones. He has already rezoned severa
properties at the south end of Navajo Road for townhones as
wel | and has had a general devel opnent plan approval. The
uses within this area vary and along Navajo Road they
include residential, offices, and a church. This area is
behind the old vacant Wl -mart building on Abercorn Street.
The B-C district allows all the uses wthin the
nei ghbor hood-busi ness and the conmunity-business zoning
district. This was rezoned to this designation in 1994,
However, it has been undeveloped for the past 11 years.
The proposed multi-famly designation would allow nostly
residential wuses, up to 15 units per net acre. If this
property is rezoned, the devel oper would have to install 15
foot buffer along the southern property line; to the south
there is an office use. Ms. Moore reported that MPC
recommended approval of the rezoning. MPC feels that the
| ocation on the marsh front on Fulton Road and Navaj o Road
whi ch are m nor roadways suggest that the property would be
nore appropriate to be residential and would be consistent
with the other recent rezoning in the area.
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Mayor Johnson invited persons pro or con to cone forward
and speak on behalf of the petition. M. Ownen Murphy cane
forward and stated that he was present on behalf of M. Tom
Cobernus and acconpanying him was M. Valerie Hinesley,
| andscape architect, M. Tom Cobernus, petitioner, and M.

Scott Cobernus who will be in charge of the construction of
t he proposed |uxury townhones. M. Mirphy said they would
be happy to entertain questions from City Council and M.

Hi nesely was prepared to give a presentation with respect

to the proposed townhones and the conpatibility of the
towmnhones with the area. Al derman Thomas said this parcel

of property lies in District 6. As stated, it is behind
the old Wal-mart |ocation. He understood that Wal-nmart has
expressed a renewed interest in doing a devel opnent here.

There are additional properties that are comrercial in
nature as well as residential and to the west are
institutional properties. This area has many different
designations. Alderman Thomas understood that this could
possibly be a two-phase project involving 80 units.
Landscaping is one thing, but he had concerns about the
traffic and Iighting. He al so had concerns about the car
deal erships and mmjor heavy commercial wuses that are
al ready here. Al derman Thomas noved that this hearing be
deferred until June 23 to allow all parties to get together
along wwth City staff and MPC to | ook at what woul d be best
as a master plan for the area. This was seconded by
Al derman Jackson. The notion carried to defer this hearing
to the neeting of June 23, 2005.

Mayor Johnson explained that this is a major undertaking in
this area and it should be done very deliberately | ooking
at all of the consequences and not just the petitioner’s
action, but what this action would begin in this entire
area. This is why Council wants to take their tine and be
sure that they look at what M. Cobernus wants to do and
what the latent affect mght be in this surrounding area.
Al derman Thomas wanted the petitioner to understand that
the defernent in no way signals that Council is against the
devel opnent. They are in favor of housing being built in
the City limts, but just want to be sure that the proposed
housing fits in with everything else that is going on in
the area so there will be conpatibility of everyone.

*kkkkkkk*

ORDI NANCES

First and Second Readi ngs

Ordinance read for the first time in Council, My 26, 2005,
read a second tinme, May 26, 2005 placed upon its passage,
adopt ed and approved May 26, 2005, upon notion of Al derman
Johnson, seconded by Al derman Fel ser and carri ed.

AN ORDI NANCE TO AMEND APPENDI X |, SECTION 234, OF THE CODE
OF THE CTY OF SAVANNAH, GEORG A (2003) PERTAINING TO
SECTION 7-1112 OF SAID CODE;, TO PROVIDE DESI GNATED TI ME
LIMTS AND TIME CONTROLLED PARKI NG ZONES (UNVETERED); TO
REPEAL ALL ORDI NANCES | N CONFLI CT HEREW TH;, AND FOR OTHER
PURPOSES:
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BE IT ORDAINED by the Mayor and Aldernen of the Gty of
Savannah, GCeorgia, in regular neeting of Council assenbl ed,
and pursuant to |lawful authority thereof:

SECTION 1: That Appendix |, Section 234 of the Code of the
City of Savannah, CGeorgia (2003), pertaining to Section 7-
1112, of said Code, as anended, shall be anended as
foll ows:

ENACT

AVEND SECTI ON 234, TI ME CONTROLLED PARKI NG ZONES ( UNMETERED)

On the east side of Ann Street fromAlton Street to Zubly Street
(Two Hour Tinme Limt).

On the west side of Ann Street from Youmans Street to Zubly
Street (Two Hour Tine Limt).

On the south side of Zubly Street fromAnn Street to Laurel
Street (Two Hour Tinme Limt).

SECTI ON 2: Al'l ordinances or parts of ordinances in
conflict herewith are hereby repeal ed.

ADOPTED AND APPROVED: May 26, 2005

* % %

Ordinance read for the first tinme in Council, My 26, 2005
read a second tinme, My 26, 2005, placed upon its passage,
adopted and approved May 26, 2005 upon notion of Al derman
Johnson, seconded by Al derman Fel ser and carri ed.

AN ORDI NANCE TO AMEND APPENDI X 1, SECTION 218 (c) OF THE
CODE OF THE CITY OF SAVANNAH GEORG A (2003) PERTAINING TO
SECTI ON 7-1062 OF SAID CODE TO PROVI DE THAT FI FTEEN M NUTE
PARKI NG METER ZONES BE ESTABLI SHED ON CERTAI N STREETS NAMED
HEREI N, TO REPEAL ALL ORDI NANCES | N CONFLI CT HEREW TH;, AND
FOR OTHER PURPGCSES.

BE |IT ORDAINED by the Mayor and Aldernmen of the Gty of

Savannah, Georgia, in regular neeting of Council assenbled
and pursuant to lawful authority thereof:

SECTION 1: That Appendix |, Section 218(c)of the Code of
the Gty of Savannah, Georgia (2003), pertaining to Section
7-1062 of said Code, as anended, shall be anended by addi ng
thereto the foll ow ng:

AVEND SECTI ON 218( c) PARAGRAPH A

York Street, 100 bl ock East, two neters on the south
Side west of the YIELD sign at Abercorn Street

SECTI ON  2: Al  ordinances or parts of ordinances in
conflict herewith are hereby repeal ed.

ADOPTED AND APPROVED: May 26, 2005

* k% *

Ordinance read for the first tinme in Council, My 26, 2005,
read a second tinme, My 26, 2005, placed upon its passage,

22



OFFICIAL PROCEEDINGS OF SAVANNAH CITY COUNCIL, MAY 26, 2005

adopted and approved May 26, 2005 upon notion of Al derman
Johnson, seconded by Al dernman Fel ser and carri ed.

AN ORDI NANCE TO AMEND APPENDI X |, SECTION 227 OF THE CODE
O THE CTY OF SAVANNAH, GEORG A (2003)PERTAINING TO
SECTION 7-1121 OF SAID CODE TO PROVI DE THAT TRAFFI C CONTROL
SIGNS SHALL BE ERECTED AT THE WTHI N | NTERSECTIONS; TO
REPEAL ALL ORDI NANCES | N CONFLICT HEREW TH AND FOR OTHER
PURPOSES.

BE IT ORDAINED by the Mayor and Aldernmen of the Gty of
Savannah, Georgia, in regular neeting of Council assenbled
and pursuant to lawful authority thereof:

SECTION 1: That Appendix |, Section 227 of the Code of the
City of Savannah, CGeorgia (2003), pertaining to Section 7-
1121 of said Code, as anended, shall be anended by adding
thereto the foll ow ng:

ENACT

AVEND SECTI ON 227, TRAFFI C CONTROL SI GNS TO | NCLUDE

Brown Pelican Drive shall STOP for Vernon River Drive
(three-way stop).

Fiddl er's Court shall STOP for Vernon River Drive.

Vernon River Drive shall STOP for Brown Pelican Drive
(three-way stop).

SECTI ON  2: Al  ordinances or parts of ordinances in
conflict herewith are hereby repeal ed.

ADOPTED AND APPROVED: May 26, 2005

* % %

Ordinance read for the first time in Council, My 26, 2005,
read a second tinme, My 26, 2005, placed upon its passage,
adopted and approved My 26, 2005 upon notion of Al derman
Johnson, seconded by Al derman Fel ser and carri ed.

AN ORDI NANCE TO AMEND APPENDI X |, SECTION 219 OF THE CODE
OF THE CITY OF SAVANNAH, CEORG A (2003) PERTAINING TO
SECTION 7-1091 OF SAID CODE TO PROVIDE THAT THE STREET
NAMED HEREIN SHALL PROHI BI T STOPPI NG STANDI NG AND PARKI NG
AT ALL TIMES; TO REPEAL ALL ORDINANCES |IN CONFLICT
HEREW TH, AND FOR OTHER PURPOSES.

BE IT ORDAINED by the Mayor and Aldernmen of the Cty of
Savannah, Georgia, in regular neeting of Council assenbled
and pursuant to |awful authority thereof:

SECTION 1: That Appendix |, Section 219 of the Code of the
City of Savannah, CGeorgia (2003), pertaining to Section 7-
1091 of said Code, as anended, shall be anmended by adding
thereto the foll ow ng:

AVEND SECTI ON 219, STOPPI NG STANDI NG AND PARKI NG
PROHI BI TED AT ALL TI MES TO | NCLUDE

BROWN PELI CAN DRI VE
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On Brown Pelican Drive fromthe parking | ot entrance just
west of Vernon River Drive to the roundabout, inclusive.

SECTI ON  2: Al'l ordinances or parts of ordinances in
conflict herewith are hereby repeal ed.

ADOPTED AND APPROVED: May 26, 2005

* k% *

O di nance read for the first time in Council, My 26, 2005,
read a second tinme, My 26, 2005, placed upon its passage,
adopted and approved My 26, 2005 upon notion of Al derman
Johnson, seconded by Al derman Fel ser and carri ed.

AN ORDI NANCE TO AMEND APPENDI X |, SECTION 219 OF THE CODE
OF THE CTY OF SAVANNAH, GEORG A (2003) PERTAINING TO
SECTION 7-1091 OF SAID CODE TO PROVIDE THAT THE STREET
NAMED HEREIN SHALL PROHI BI T STOPPI NG, STANDI NG AND PARKI NG
AT ALL TIMES; TO REPEAL ALL ORDINANCES |IN CONFLICT
HEREW TH, AND FOR OTHER PURPOSES.

BE IT ORDAINED by the Mayor and Aldernmen of the Gty of
Savannah, Georgia, in regular neeting of Council assenbled
and pursuant to lawful authority thereof:

SECTION 1: That Appendix |, Section 219 of the Code of the
City of Savannah, Georgia (2003), pertaining to Section 7-
1091 of said Code, as anended, shall be anmended by adding
thereto the foll ow ng:

AMEND SECTI ON 219, STOPPI NG STANDI NG AND PARKI NG
PROHI BI TED AT ALL TIMES TO | NCLUDE

FI DDLER S COURT

On Fiddler’s Court fromVernon River Drive westward to the
par ki ng | ot entrance, inclusive.

SECTI ON  2: Al'l ordinances or parts of ordinances in
conflict herewith are hereby repeal ed.

ADOPTED AND APPROVED: My 26, 2005

*kk*k*kk k%

RESCOLUTI ONS

Al derman Cook asked City Manager Brown to explain this
resolution. Cty Mnager Brown explained that this is an
opportunity to receive grant funding from the Land and
Wat er Conservation fund up to $100,000. We will try to use
the funds in phase two of the Daffin Park project. Fornal
approval is needed to pursue this and it is not a guarantee
that we will receive the funds.

A RESCLUTION TO SUPPORT A PRE-APPLI CATION FOR A LAND AND
WATER CONSERVATION FUND (LWCF) GRANT IN THE AMOUNT OF
$100, 000. 00. THE GRANT WOULD BE USED ON PHASE |1 OF THE
DAFFI N PARK RENOVATI ON. DURI NG FEDERAL FI SCAL YEAR 2005,
GECRG A RECEI VED APPROXI MATELY $2.1 M LLION I N LWCF FUNDS.
TH'S GRANT PROGRAM ASSI STS STATE AND LOCAL GOVERNMENTS TO

24



OFFICIAL PROCEEDINGS OF SAVANNAH CITY COUNCIL, MAY 26, 2005

ACQUI RE RECREATI ON LANDS AND DEVELOP QUTDOOR RECREATI ON AND
RELATED SUPPORT FACI LI TI ES.

WHEREAS, at the regular neeting of the Mayor and Al dernen
of the Gty of Savannah of Chatham County, Georgia, held on
May 26, 2005, a notion was made and duly seconded that the
City of Savannah agrees to submt a pre-application for
funding from the Land and Water Conservation Fund (LWCF).

The City of Savannah further agrees that in the event the
City of Savannah pre-application is recomended for funding
by the Departnent of Natural Resources, the Gty of
Savannah certifies and assures that it has the ability and
intention to finance their 50 percent of the total project
cost and will nove forward with due diligence to prepare,

or have prepared, appropriate docunentation required for a
formal LWCF application.

ADOPTED AND APPROVED THIS 26™ DAY OF MAY 2005 UPON MOTI ON
OF ALDERMAN JOHNSQON, SECONDED BY ALDERVAN JACKSON AND
CARRI ED

*kkkkkkk*

M SCELLANEQUS | TENMS

Downt own Savannah Aut hority Application for Chatham
County  (First Readi ng) . The  Chatham County
Comm ssioners have anended their request for the Downtown
Savannah Authority’s assistance which was approved by Cty
Council on May 12, 2005. To neet the requirenents of the
statue governing the Authority, the approval process for

the revised request has started over. Chat ham County has

requested the Downtown Savannah Authority’s assistance in
the financing of a refunding of the Authority’'s 1993A
Series to achieve debt service savings for the County,

renovation and expansion  of public health related

facilities, inprovenents to the Chatham County Aquatic
Center, and to pay all costs incidental to the issuance of
the Series 2005 Bonds. As required by state statue, the

Authority in turn has requested Gty Council’s approval to
i ssue the bonds.

Under state statue, the Authority’s application to the Gty
to issue the bonds nust receive two readings before City
Counci | .

City Attorney Blackburn explained that Gty Council
initially received through the Downtown Savannah Authority
a request to approve assisting the County in certain
projects they are doing. In doing their financial study,
they determned that the issue of 1993, they make
considerable interest savings in conbining this into a new
issue along wth their proposed inprovenents. Cty
Attorney Blackburn said it is his opinion that the County
had to anend or start over and give the notices. This is
the first notice and it has to cone twice for public
comrents, which will be at the next neeting.

Mayor Johnson explained that this is for information and no
action is required on this first reading of t he
appl i cation. The second reading has been advertised for
the neeting of June 9, 2005
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Al derman Cook asked that on the application for the bonds
in conjunction with the County and the Downtown Savannah
Authority, he wanted to know if this would |leave the City
liable if someone defaults on the bonds. City Manager
Brown explained that we have a contractual relationship
wi th Chat ham County where it pledges to pay its portion of
the bonds. |In fact, the Mayor and Al dernen al so nmake their
pl edge because the Authority is the technical issuer of the
bonds. Therefore, we will nake a pledge on our portion and
the County w il nmake pledges on their portion. They have
never defaulted and this is a binding inter-governnental
agreenent. Al dernman Cook asked if this would put the Gty
at -ri sk. Cty Mnager Brown said this is a legal and
appropriate facilitator bond issuance that the County woul d
be responsible for taking the bond proceeds, inplenenting
the projects and paying on the interest and principal on
t he bonds. This will not put the Gty at any risk.
Al derman Sadler wanted to know if the County has a
nmet hodol ogy for bonds other than through this devel opnent.
City Mnager Brown answered that the County does, but it
woul d be the issue general obligation bonds. This gives
themthe ability to bond projects using the | east nethod.

* k% %

Upon notion of Al derman Jackson, seconded by Al derman Cook
and carried, the following bids, contracts and agreenents
wer e approved:

Li berty Street Parking Garage Shuttle Agreenent.
Approved to contract wth Chatham Area Transportation
Aut hority (CAT) to provide shuttle service for the Liberty
Street Garage which is scheduled to open on June 1.
Express shuttle service from the Garage is critical to
relieving traffic congestion and parking deficits in the
core downtown area by providing renote parking to downtown
wor kers and visitors.

The City negotiated the agreenent with CAT to ensure this
new shuttle service is coordinated with the existing
Downt own CAT Shuttle. CAT wll provide two dedicated
express service shuttles from the Garage to the Johnson
Square area on ten mnute headways from 6: 00 amto 9:00 am
and from3:00 pmto 6:00 pm Mnday through Friday. During
non- peak hours and weekends, the Downtown CAT Shuttle wll
be re-routed to include the Garage (and G vil R ghts
Museun) and its frequency will be in increased.

The City will pay CAT $16,537.00 per nmonth for the Liberty
Street Garage Shuttle, and an additional $4,000.00 per
month to increase the frequency of the Downtown CAT
Shuttl e.

Al derman Thomas abstained fromvoting on this item He has
a contract with Chatham Area Transit Authority and he
wanted it noted that he did not participate in the
di scussion of this matter.

Soft Drink Concessions — Annual Contract Renewal -
RFP No. 05.171. Renewed an annual contract to procure
soft drink concessions and supplies from Savannah Coca Col a
Bottling Conpany in the amount of $28,422.50. The syrup,
carbonated water, etc. will be used in the Cvic Center and
other Gty recreation facilities. In exchange for granting
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Coca- Cola the exclusive right to market soft drink products
at Cty facilities, Coca-Cola provides the City wth
sponsor shi ps, products, equipnent donations and other
pronoti onal considerations which total $22,100.00 per year.

Proposals were originally received April 13, 2003.

Radi o Parts for EF Johnson Radi os — Annual Contract
Renewal — Bid No. 05.190. Renewed an annual contract

to procure radio parts from Jan Communications in the
amount of $14, 400. 00. The parts are needed by Electronic
Equi pnrent Repair for EF Johnson portabl e radios.

Bids were originally received May 11, 2004.

Air, Fuel and QI Filters — Annual Contract - Bid
No. 04.240. Awarded an annual contract to procure various

air, fuel and oil filters from Chat ham Autonotive Warehouse
in the anount of $44,956.68. The filters will be used by
the Vehicle Mintenance Departnent for the Gty s vehicle
fleet.

The reason for not selecting the |ow bidder is that Vehicle
Mai nt enance Program did not neet the specified delivery
requiremnents.

Bi ds were received March 15, 2005.

Flygt Punp and Triplex Control Panel - Energency
Purchase — Requisition No. 160860. Approved to
procure a 6” Flygt punp and a control panel fromElis K
Phel ps & Company in the amount of $23,295.00. The punp and
control panel wll be used to upgrade lift station 134
(Sout hbri dge) at Dean Forest Road. This Iift station was
not originally scheduled for an upgrade this year but the
systemis failing and nust be replaced i mediately.

Ellis K Phelps is the sole distributor for the Flygt punp
and can expedite its emergency purchase and installation by
al so providing the control panel.

The bid was received May 12, 2005.

Sidewal k and Curb Repair — Annual Contract - Bid
No. 05. 149. Awarded an annual contract to procure
sidewal k and curb repair from Kam Contracting (Prinmary)
Coastline Concrete Services (Secondary) and Giffin
Contracting (Tertiary) in the anmount of $428,250.00.
Streets Maintenance and Park & Tree will use the services
as needed based on requests to the Custoner Service Center
or staff identified needs for routine maintenance and
repair of sidewal ks, curbs, handicap ranps and slate
wal kways.

Bi ds were received May 10, 2005.

Construction Testing — Annual Contract — Bid No.
05. 062. Awarded an annual contract to procure
construction testing servi ces from Wight Padgett,

Christopher, Inc. in the anount of $117,808.00. The
testing services will be used by various City departnents
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to test soils, concrete, asphalt and other materials used
for construction projects.

The reason for not selecting the low bidder is that
Building & Earth Sciences, Inc. does not have a supervising
prof essi onal engineer |located within 30 m nutes of Savannah
as specified in the bid.

Bi ds were received March 15, 2005.

750 KW CGenerator for Wlshire Water Quality Control

Plant - One Tine Purchase — Bid No. 05.106.

Approved to procure a 750 kilowatt (KW generator from TAW
in the anpunt of $119, 994. 00. The generator wll be
installed at the Wlshire Water Quality Control Plant and

will be used for energency power. The existing generator

is no | onger econonical to naintain and operate.

Bi ds were received May 3, 2005.

Counseling Services for Savannah |npact — RFP No.

05. 146. Approved to procure counseling services for the
Savannah | npact Program from Tonya Ruffin in the anount of
$29, 000. 00. Savannah Inpact wll use the counseling
services for its juvenile substance abuse program which
wll provide treatnent to juveniles between 13 and 21 years
of age.

Youth will be identified for the program based on a
subst ance abuse evaluation. The treatnent curriculum wl|
consist of individual, famly and group counseling. In a
one-year period approximtely 80 to 100 youth will receive
i ndi vidual counseling, 40 famlies wll receive famly
group counseling, and 100 youth will attend group substance

abuse treatnent cl asses.
Proposal s were recei ved May 10, 2005.

Dean Forest Road Leachate Lift Station and Force
Main — Bid No. 05.040. Approved to reject all bids for
the Dean Forest Road |eachate |ift station and force nain.
Only one bid was received and it significantly exceeded the
budget for the project. The project will be redesigned and
re-bid at a later date.

Cart Tippers — One Tine Purchase — Bid No. 05.120.
Recommend approval to procure cart tippers from Bayne
Premium Lift Systens in the amount of $38,791.90. The
tippers will be used by the Vehicle Miintenance Depart nent
to refurbish seven sanitation trucks to extend their
service life.

Al t hough several solicitations were nmade to every known
supplier, only one bid was received.

Bids were received April 19, 2005.

Life and Accidental Death and D snenber nent
Benefits — Annual Contract Renewal - RFP No.
05.195. Recommend renewing an annual contract to procure
group life insurance and accidental death coverage from
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Assurant (fornmerly Fortis) Life Insurance Conpany in the
amount of $768, 664. 00. The original contract guaranteed
the City's rate for three years. W are in the fourth year
of a possible 5-year contract and subject to a rate
I ncrease.

The rate increase on basic life for active enployees has
been negotiated to $.49 per $1000.00 of coverage. The
renewal rate appears to be reasonable based on our recent
| oss experience. Unfortunately, the Cty presents a
underwiting risk concern in that the retiree population
continues to grow and has increased by nearly 50% in the
past six years. The active basic life rate on the previous
contract with Unum was $.47/$1000. 00. Therefore this
represents about a 4% increase fromthe rate the Cty paid
in 2001.

Proposals were originally received April 9, 2002

Punp for H ghway 21 Punp Station — Sole Source —

Requi sition No. 166479. Approved to procure one Sutzer
doubl e suction split case punp from Southeastern Punp and
Equi prent in the anount of $15, 945.00. The punmp will be
installed in the station on H ghway 21 which punps water to
Ef fi ngham County, Pooler and Port Wentworth. This punp
works in conjunction with three other punps and nust be of
the same manufacturer to function properly. Alarger punp
is needed to handle the increased flows of the Crossroads
system

The reason for the sole source is that Southeast Punp and
Equi pnrent is the only authorized distributor for this punp
manuf acturer in Georgia.

This bid was opened and revi ewed.

Ofice Supplies — Annual Contract — RFP No. 05. 066.

Awar ded an annual contract to procure office supplies from
Staples Contract Division in the estimted anmount of
$344, 000. 00. This contract wll be used by all City
departnments to procure office supplies, copy paper, office
equi pnent and small furniture itens.

Ni ne responses were received and the top four conpanies

were selected for an in depth review The review team
i ncluded end users, I nformati on Technology staff and
adm ni strative staff. The team used a sanple supply |ist

to evaluate discounted pricing offered by each vendor. This
pricing is reflected below As well as offering the best
overall package Staples has offered the Cty an annual
$5, 000. 00 contract signing bonus and an instant $5.00
rebate to departnents placing orders of $200.00 or nore.

Proposes were received March 22, 2005.

“Mock CGty” for Savannah Fire Departnent — Sole
Sour ce. Approved to procure design and construction of a
“nmock city” Command and Control Sinmulator fromthe Savannah
College of Art and Design in an anount not to exceed
$22, 500. 00. Scal ed versi ons of 29 structures
representative of Savannah will be produced for training at
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the Savannah Fire and Energency Services Fire Acadeny on
Agoni ¢ Road.

The reason for the sole source procurenent is that the
Savannah College of Art and Design (SCAD) wll conplete
this project as part of their architectural curriculum
Funding is froma Federal Honeland Security grant.

The offer was received April 13, 2005.

Alice-Tattnall Drainage Relief System — Bid No.
04. 324. Approved to reject all bids on the Alice-Tattnall

Drainage Relief System and to redesign and re-bid the
proj ect . Only two bids were received and both bids were
substantially over the budget.

Sout hbri dge Deep Wel| and Hydropneunmatic Tank — Bid
No. 05.088. Approved to procure construction services to
install the Southbridge well and tank from PINCO in the
amount of $551, 950. 00. The project wll inprove water
pressure in Southbridge by constructing a supplenmental well
and storage tank systemin the subdivision.

The Water and Sewer Bureau has successfully conpleted
recent projects with the low bidder, PINCO by closely
supervi sing the work. The bureau has reviewed PINCO s work
| oad and determ ned that the award of this contract would
not conflict with other work the contractor is performng
for the City.

Bi ds were received April 12, 2005.

HVAC Mai ntenance for Water Treatnent Facilities -—
Annual Contract — Bid No. 05.162. Awarded an annual
contract to procure HVAC (heating, ventilation, air
condi tioning) maintenance from Boaen Mechanical Service in
t he anount of $17,644.00. The services will be used for
routi ne maintenance and repairs of the HVAC equipnent in
water treatnment facilities.

Bi ds were received May 17, 2005.

Airline Advertising Incentive for Anerican A rlines
— Savannah/H lton Head International Airport. The
Savannah Airport Commssion has a policy of offering
airline incentives to airlines that add flights or new
service to and fromthe airport. The incentives can include
an advertising credit up to $50,000.00 per flight added. In
accordance wth that pol i cy, the Savannah  Airport
Commi ssi on requests that City Council approve a $100, 000. 00
advertising incentive for Anmerican Airlines which begins
non-stop service to Dallas/Ft. Wrth on June 9, 2005. The

incentive will cover a billboard canpaign that will run in
June and Cctober. APPROVED.

Forklift for Foreign Trade Zone (FTZ) - Bid No.
05. 143- 05-03 -Savannah/H lton Head |nternational
Al rport. The Savannah Airport Comm ssion requests

aut hori zation to purchase a forklift for the Foreign Trade
Zone from Industrial Parts Warehouse in the anount of
$32, 192. 00.

30



OFFICIAL PROCEEDINGS OF SAVANNAH CITY COUNCIL, MAY 26, 2005

Sout heast | ndustri al Equi pnent could not provi de
hydrostatic transm ssi on and el ectronic control s;
Barloworld Handling could not provide a truck neeting
specifications wuntil Septenber; and Dougherty Equi pnment
could not provide the hydrostatic transm ssion and the
delivery tine is 26 weeks. +Indicates |ow bidder no

nmeet i ng specifications. APPROVED.

Tractor/Loader Back Hoe - Bid No. 05.142.05.03 —
Savannah/H lton Head International Airport. The
Savannah Airport Comm ssion requests authorization to

purchase one tractor/loader back hoe from |Industrial
Tractor Conpany in the anmount of $35,348.00. APPROVED.

General Use Tractor - Bid No. 05.138.05.03 -
Savannah/H lton Head |International Airport. The
Savannah Airport Commi ssion requests authorization to
purchase a (general use tractor for airfield now ng

operations from Springfield Tractor in the anount of
$27,786. 00. APPROVED.

Two Electric Uility Vehicles and One Golf Cart -
Bid No. 05.139.05.03 - Savannah/H lton Head
International Airport. The Savannah Airport Commi ssion

requests authorization to purchase two electric wutility
vehicles and one golf cart from Southern Golf Car, Inc. in
t he anpbunt of $15,536. 00. APPROVED.

Re- Coating Enplane Drive Bridge - Savannah/Hilton
Head International Airport - Bid No. 05.124-5-10 —
Savannah/H lton Head International Airport. The
Savannah Airport Conm ssion requests authorization to enter
into a contract with E & D Coatings in the amount of

$214,310.00 to clean, repair, and re-coat the enplane drive
bri dge. APPROVED.

Motel Road Phase VI - Change Oder #2 (Final) -
Savannah/H lton Head International Airport. The
Savannah Airport Commi ssion requests approval of Change
Order #2 (Final) with Ellis Wod Contracting, Inc. for
Motel Road Phase VI in the deductive amunt of $6,533. 80.
The project is conplete and the road is in use. The
contractor’s summary change order is wthin the project
budget. The final contract amount is $111, 332.

Water and Sewer Agreenent — H ghlands O ossing.
CGenesis Real Estate Goup, LLC has requested a water and
sewer agreenent for Waverly. The water and sewer systens
have adequate capacity to serve this 268-equivalent
residential unit developnent in the CGodley Service Area.
The agreenment is consistent with policy directives given by
the Mayor and Al dernen and has been reviewed and approved
by the City Attorney for legal format. APPROVED.

Water and Sewer Agreenent — WIlow Point. Genesis
Real Estate Goup, LLC has requested a water and sewer
agreenment for WIIlow Point. The water and sewer systens

have adequate capacity to serve this 286-equivalent
residential unit developnent in the Godley Service Area.
The agreenment is consistent with policy directives given by
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the Mayor and Al dernen and has been reviewed and approved
by the City Attorney for |legal format. APPROVED

Water and Sewer Agreenent - Southbridge Phase 8.

CGenesis Real Estate Goup, LLC has requested a water and
sewer agreenent for Southbridge Phase 8. The water and
sewer systens have adequate capacity to serve this 191-
equivalent residential wunit developnment in the GCodley
Service Area. The agreenent is consistent with policy
directives given by the Mayor and Aldernmen and has been
reviewed and approved by the City Attorney for |egal
format. APPROVED.

Water and Sewer Agreenent — King George Townhones.
Beacon Builders, 1Inc. has requested a water and sewer
agreenment for King CGeorge Townhones. The water and sewer

systems have adequate capacity to serve this 31-equival ent
residential unit devel opnent on King CGeorge Boul evard. The
agreenent is consistent with policy directives given by the
Mayor and Al dernmen and has been reviewed and approved by
the City Attorney for legal format. APPROVED.

*kkkkkkkk*

Al derman Fel ser thanked Mayor Johnson for allowing himto
attend an event on his behalf. The Crisis Intervention team
training had a graduation class of 22 front-line police
officers who were never trained for the diversion of
individuals with behavior, health issues and treatnent
instead of jail. This signifies conpassion, dignity,
respect, and pride. The graduates asked that each nenber of
City Council sign the photograph and send it back to Cathy
McCl uskey. The National Alliance for the Mentally Il sent
a panphlet to each nenber of Council. A lot is being done
in our comrunity, but is not being done for the nentally
ill. A derman Felser thought it would be good to bring
attention to this illness. He reported that he was given a
button to be presented to Mayor Johnson which says, “Stop
the revolving door for people wth nental illness -
treatment not jail”. Mayor Johnson said he wanted to be
there because he feels strongly that too many of our
citizens are in jail that need nental health treatnent and
not jail. This is a way to allow our police officers the
kind of training that wll help them to differentiate
bet ween people who need nental health services and those
who just choose to be bad.
* % %

Mayor Johnson stated that he promised that at the end of
the neeting they, as a Council, would neet for a few
mnutes with the young people from the Youth Challenge
Acadeny and answer their questions. The young people were
here all afternoon watching Council take care of the
citizens’ business and it was a pleasure to have themwth
us today.

* % %

There being no further business, Myor Johnson declared
this nmeeting of Council adjourned.

Dyanne C. Reese
Cl erk of Council
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Cemetery Transfers May 2005

As of January 2005 Cemetery Transfers no longer are approved by City Council but are
acted on administratively and recorded as part of the Council Minutes in the month they
are approved.

PET. NO. 10365, Saralyn W. Hodges. requesting to change the name on Bonaventure
Cemetery, Section M, Lot 229, from Saralyn Walker to Saralyn W. Hodges (same person).
Records on files in the Office of the Clerk of Council, Bonaventure Cemetery, Book of Titles
E, Folio 279, show this lot in the name of Saralyn D. Walker. There is no reason the
name should not be changed as requested by the lot owner.

APPROVED: May 4, 2005

PET. NO. 10366, Juliana C. Paige, requesting to transfer Bonaventure Cemetery,
Greenwich Addition, Section 9, Block P, Lot 19, Spaces 2, 3, 4, 5 and 6, from John W.
Paige (deceased husband) to Juliana C. Paige. Records on files in the Office of the Clerk
of Council, Bonaventure Cemetery, Greenwich Addition, Book of Titles E, Folio 30, show
this lot in the name of John W. Paige. There is no reason transfer should not be made as
requested by his heir.

APPROVED: May 4, 2005

PET. NO. 10368, Doretha Riley, requesting to transfer Laurel Grove South Cemetery,
Section F, Lot 55, Spaces 1, 2, 5, 9, 10, and 11, from James Stewart (deceased great
great grandfather) to Doretha Riley. Records on files in the Office of the Clerk of Council,
Laurel Grove South Cemetery, Book of Titles C, Folio 500, show this lot in the name of
James Stewart. There is no reason transfer should not be made as requested by his heir.
APPROVED: May 5, 2005

PET. NO. 10369, Beatrice Lanier, requesting to transfer Bonaventure Cemetery,
Greenwich Addition, Section 9, Block E, Lot 9, all available spaces, from Beatrice Lanier to
Christopher G. Lanier, Earl T. Lanier and Kenneth N. Lanier. Records on files in the Office
of the Clerk of Council, Bonaventure Cemetery, Greenwich Addition, Book of Titles D, Folio
135, show this lot in the names of Beatrice or Earl S. Lanier (deceased husband). There is
no reason transfer should not be made as requested by the lot owner.

APPROVED: May 5, 2005

PET. NO. 10376, Susan Train Fearon, requesting to transfer Bonaventure Cemetery,
Section A, Lot 365A, Spaces 7 thru 15, from John K. Train (deceased father) to Robert and
Julia Train. Records on files in the Office of the Clerk of Council, Bonaventure Cemetery,
Book of Titles G, Folio 368, show this lot in the name of John K. Train. There is no reason
transfer should not be made as requested by his heir.

APPROVED: May 11, 2005

PET. NO. 10377, Jack H. Everett Jr., requesting to transfer Bonaventure Cemetery,
Greenwich Addition, Section 11, Block J, Lot 11, Spaces 5 and 6, from Loretta B. Everett
(deceased mother) to Gary R. Everett. Records on files in the Office of the Clerk of
Council, Bonaventure Cemetery, Greenwich Addition, Book of Titles A, Folio 217, show this
lot in the name of Loretta B. Everett. There is no reason transfer should not be made as
requested by her heir.

APPROVED: May 11, 2005

PET. NO. 10386, Harriette Sanders Peth requesting to transfer Bonaventure Cemetery,
Section K, Lot 160, all available spaces, from Audrey Register Sanders (deceased mother)
to Harriette Sanders Peth. Records on files in the Office of the Clerk of Council,
Bonaventure Cemetery, Book of Titles B, Folio 151, show this lot in the name of Audrey
Register Sanders. There is no reason transfer should not be made as requested by her
heir.

APPROVED: May 16, 2005

PET. NO. 10396, Ellen Abrams, requesting to transfer Bonaventure Cemetery, Section K,
Lot 180, Spaces 11 and 12, from Ellen Abrams to Kenneth and Linda Hubbard. Records
on files in the Office of the Clerk of Council, Bonaventure Cemetery, Book of Titles B, Folio
211, show this lot in the name of Ellen Abrams. There is no reason transfer should not be
made as requested by the lot owner.

APPROVED: May 25, 2005
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